March 23, 2021 Ordinance Review Committee Minutes May 10, 2021

ORDINANCE REVIEW COMMITTEE

Members

Councilor John Thorpe, Chair
Megan Paik, Citizen, Vice-Chair
Councilor Marianne LaBarge
Councilor Jim Nash

Jeff Napolitano, Citizen

MEETING MINUTES
Date: March 23, 2021, Time: 5 p.m.
Virtual Meeting

MEETING CALLED TO ORDER/ROLL CALL: At 5:01 p.m., Councilor Thorpe called the meeting to order.
On aroll call, the following members were present: Councilor John Thorpe, Councilor James Nash,
Councilor Marianne LaBarge and Member Megan Paik. Member Jeff Napolitano was absent. Also present
were City Solicitor Alan Seewald and Administrative Assistant Laura Krutzler.

ANNOUNCEMENT OF AUDIO/VIDEO RECORDING
Councilor Thorpe announced that the meeting was being audio/video recorded.

PUBLIC COMMEN
There being no members of the public present, there was no public comment.

APPROVAL OF MINUTES OF FEBRUARY 22, 2021
Councilor LaBarge moved to approve the minutes of February 22, 2021. Councilor Nash seconded.

Member Paik corrected the spelling of Jackie Ballance’s last name. Councilor Nash clarified that when he
cited the percentage of residents who are renters, he was referring specifically to Northampton.

The motion passed unanimously 4:0 by roll call vote with Member Napolitano absent.

FINAL DISPOSITION OF TOPICS ALREADY REVIEWED

«»+ Jackie Ballance Proposals for ‘Fit’ Test for Equity, Environment and Economy and to Cap the
Size of New Single-Family Homes

+«+ Councilor Nash Report/Recommendation on Matters Referred to Planning Board

+«+ Bucket No. 1 - Housekeeping Changes

++ Ordinances Reviewed for Impact on Marginalized Communities
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Mrs. Krutzler screen-shared a document entitled “How Can the Existing ‘Fit’ Ordinance Help to Address
New Housing Construction Justice Issues?” forwarded as an attachment to an email from Jackie Ballance
dated February 7, 2021. (See attachment)

This proposal was related to the two-family by-right package of ordinances which has already gone through
City Council, Councilor Nash reminded. The idea of a cap was brought up during deliberations by him at
around 12:30 p.m. Councilors did amend the ordinance to require that second structures over 1,800 s.f. be
allowed by special permit only. Rather than a cap, the idea of creating more oversight was added, he
advised.

At five after 1 a.m., Councilor Maiore came forward with an amendment to trigger the requirement for a
special permit for second single-family homes on a lot over 1,800 s.f., Councilor LaBarge elaborated. It
made a significant difference for that second house.

Office of Planning and Sustainability Director Wayne Feiden and Attorney Seewald also spoke to this
proposal at an earlier Ordinance Review Committee meeting, Councilor Thorpe added.

Attorney Seewald expressed his understanding that the proposal for a ‘Fit’ test was later withdrawn by
Jackie herself. He suggested noting that it was withdrawn and replaced with a proposal to cap the size of
single-family homes and that he subsequently advised the committee that capping the size of single-family
homes is not permissible under state law.

Members agreed not to recommend the changes. Councilor Nash moved to include the proposals in the list
of items not recommended. Councilor LaBarge seconded. The motion passed 4:0 by roll call vote with
Member Napolitano absent.

Member Paik said she wanted to acknowledge Ms. Ballance’s concern that the scale of housing does have
an environmental impact, since it is a very legitimate concern. She also would like to recognize Ms.
Ballance’s contribution to their work as part of the narrative. Attorney Seewald said he thought it was
appropriate to also mention her attempt to address the high acquisition cost of property. Members indicated
their approval.

+«+ Councilor Nash Report/Recommendation on Matters Referred to Planning Board

Councilor Nash screen-shared a report on his discussion with the Planning Board. He reiterated his recom-
mendation that both items (§350-3.5 - expanded notification for zoning map changes and §312-51- towing
of vehicles impeding snow removal operations) be referred for further study. He and Councilor Sciarra will
take the lead on the first topic and he and Councilor Foster will take the lead on the second, he indicated.

He would like to pursue calling upon the executive branch to provide some sort of courtesy notification to
occupants in addition to owners of properties affected by rezoning, Councilor Nash added. He heard from
both Attorney Seewald and from the attorney on the Planning Board, Marissa Elkins, that legally requiring
notification of tenants through an ordinance is inadvisable.

He is recommending the same disposition for the commercial buffer zone proposal; i.e. - putting it on
Exhibit C, the list of topics recommended for further study. He and Councilor Jarrett will be following up on
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this with Assistant OPS Director Carolyn Misch. It may require a change to the general ordinance since that
Is where this provision is found.

Councilor Nash moved to move all three as a group to further study. Councilor LaBarge seconded. The
motion passed 4:0 by roll call vote with Member Napolitano absent.

¢+ Bucket No. 1 - Housekeeping Changes
Ms. Krutzler screen-shared the spreadsheet.

Attorney Seewald said it seemed to him that he could attach the spreadsheet to the final report in its
present form without converting it to another format. He asked if the committee would be in agreement with
this, and members said yes.

Attorney Seewald said he would like to add a note to the recommendation to correct the inconsistency
between §312-99B(2) and §312-27F (to make both 12 feet). The DPW Director says that applying this
strictly would prohibit parking in many places, particularly in Councilor Nash’s district and in older parts of
the city, because the roads there are narrow. It might be problematic. He asked if he could add something
to that effect as a note or add this to items for further study. He doesn’t have a solution to the problem.

His recommendation would be to make it consistent but also to recommend it for further study so the
council would be aware it is problematic for certain parts of the city, Attorney Seewald said. The fact is,
police don't really enforce this, particularly in Ward 3 and Ward 4.

Councilor Nash said he agreed with the idea of putting it on Exhibit C.

DPW Director LaScaleia will tell you she has the prerogative to determine this on a case-by-case basis,
Councilor Nash added. The amount of traffic flow determines whether enforcement is necessary. Twelve
feet of clearance is necessary for getting a firetruck through, but if there are only 20 cars per day on a
particular road, it's more than enough as long as there is room for cars to jockey and get out of the way to
let a firetruck through. Fred Zimnoch points to Phillips Place where they have cars parked on both sides of
the street and there’s no way for a firetruck to get through. The DPW wants to be able to make a judgment
call on this.

A cynical person could say the easy answer is to reduce the parking spaces and make some of the street
‘No Parking,” Attorney Seewald observed. However, this impacts a lot of the people they're trying to protect.
That's the reason he would want to send it for further study.

Councilor Nash agreed he’s not into eliminating parking.

Councilor Nash moved to move the change to §312-99B to Exhibit C. Councilor LaBarge seconded. The
motion passed 4:0 by roll call vote with Member Napolitano absent.

+« Ordinances Reviewed for Impact on Marginalized Communities
Ms. Krutzler said she updated the spreadsheet to include Jackie Balance’s two ordinance proposals and to
add a chapter reference (§312-25) for the commercial buffer zone provision.
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She questioned whether she should remove the following note: “Building Inspector opinion obtained
that §312-25 can be enforced in any zoning district where there are residences, so new ordinance
is not needed.”

Attorney Seewald said his conversation with Building Commissioner Jonathan Flagg was that, since this is
not a zoning ordinance, the building inspector doesn't enforce it, the police do. The note should be
removed, Councilor Nash confirmed.

The spreadsheet should be updated to remove §312-25 and move it to Exhibit C, since it was referred for
further study, members directed.

Ms. Krutzler said there had been no other changes to the spreadsheet since the last meeting.

FURTHER DISCUSSION OF FINAL REPORT

% First Draft — Ordinance Review Committee Report
« Exhibit A

% Subjects Recommended for Study

Members reviewed the summary report (2020 Report of the Special Committee for Review of Ordinances,
Summary of Recommendations) with changes proposed by Attorney Seewald and Member Paik. The
document was distributed to members by Member Paik prior to the meeting.

Councilor Nash said he thought Member Paik’s changes and Attorney Seewald’s draft were both fine.

Members discussed some of the terms used. Councilor Nash said he considered substituting the term
‘attainable’ housing for the term “market-rate affordable housing” since this is a term increasingly used by
planners. However, after looking into it, he learned that ‘attainable’ housing refers to housing affordable to
people earning 80% to 120% of the area median income (AMI). Since the definition of attainable is not well-
understood, he is comfortable sticking with the language proposed by Member Paik, i.e. - market-rate
affordable.

Attorney Seewald wondered if the word ‘affordable’ should be inserted after the word ‘subsidized’ so that
the text reads “the creation of both market-rate affordable and subsidized affordable housing.” Members
approved that change. Member Paik proposed inserting the word ‘affordable’ before market-rate too.
Members discussed whether it was necessary to define the term ‘fair housing’

Councilor Nash read the definition to fair housing on Wikipedia as follows: the right to choose housing free
from unlawful discrimination.

Member Paik suggested adding a footnote with a reference to the Fair Housing Act. Members agreed the
addition of a footnote would be appropriate.

Councilor Nash read the following from the HUD page: “The Fair Housing Act protects people from
discrimination when they are renting, buying a home, getting a mortgage, seeking housing assistance or
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engaging in other housing-related activities. Additional protections apply to federally-assisted housing.” He
said he would send the link to Attorney Seewald.

Another reason to use the broader term ‘fair housing’ is that they hit upon this concept in many different
ways during the course of their discussions, Councilor Nash said. For example, they talked about creating a
folder so folks who rent have access to information about their rights as tenants.

Attorney Seewald said he would craft something to make clear that the term ‘fair housing’ refers not only to
the interests protected under the Fair Housing Act but to the interests of fairness in a broader sense.

In other changes, members accepted Member Paik’s addition of the phrase, “in full partnership with their
advisory boards and committees,” and her suggestion of deleting the words ‘longstanding history’ from the
sentence beginning “reversing the longstanding history of ongoing marginalization.”

% Exhibit A
Members reviewed the highlighted changes to Exhibit A.

Member Paik wondered if they could add the requirement that a list of financial and legal resources be
provided upon service of a foreclosure notice or Notice to Quit to topics for further study. There is real time
sensitivity to this topic with the eviction moratorium ending this month. According to the minutes, when
Northampton Housing Partnership (NHP) members visited in November, Keith Benoit mentioned that two
NHP members were already working on a list of resources. It might very well be available now to distribute.

What she is suggesting be put into further study is not an ordinance but would be part of the process of
building an ordinance, Attorney Seewald pointed out. What they might do is express some urgency that the
city council take this up, he suggested. He put the topics in chronological order, but they could move it up
and state that this is something that may become urgent very quickly and encourage the city council to take
it up as soon as possible.

Member Paik said she thinks making the information available and obligating landlords to provide the
information could be two separate issues. If the information exists, it just requires some entity to pull it
together and disseminate it broadly. If the ordinance comes to pass, landlords will have to provide this with
a notice to quit. She doesn't want to hold up compiling the information and making it available since the
legislative process to pass an ordinance could take six months to a year, she explained.

Attorney Seewald suggested a footnote indicating that this information is being compiled by the NHP and
that, even in advance of an ordinance, it ought to be made available by the city. This is an executive action,
not an ordinance recommendation, he clarified.

Member Paik expressed the opinion that it is appropriate for subjects for further study.

However, if the city council is going to study it, it's going to be referred to a committee, Attorney Seewald
noted. That’s not built for speed. If they're looking for something built for speed, they are looking for the
executive branch to take immediate action, and he wouldn’t put it on the study list. “That’s the slow boat,”
he advised. He is not disagreeing, he is just trying to strategize the best way to get this on somebody’s
agenda now.
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If the Human Rights Commission had this information today, it would be on the website and they would
write an op ed about it, Member Paik said. It is a matter of great urgency. She is in favor of however the city
can assist with this.

Attorney Seewald asked the committee’s wishes.
Members agreed to leave the text as shown in the draft.

Member Paik raised the question of whether it was actually Carmen Junno who proposed the idea of
charging rental agency fees to landlords instead of tenants. This is not reflected in the minutes of the
meeting, she noted. Attorney Seewald expressed his recollection that somebody brought it up. Ms. Krutzler
said she thought it might have been suggested by Carmen Junno but omitted from the minutes. She offered
to check the tape to see who proposed it.

Member Paik suggested also referring this for further study. An article in the Gazette said that Mayor
Narkewicz was supportive of it and was in favor of exploring a home rule petition to allow it. She asked if
other members supported referring it to further study, and Councilor Thorpe said he did.

Member decided to omit the second part of a sentence under paragraph 4, “Northampton lacks a housing
department to handle the administrative complaint process and enforcement,” because Attorney Seewald
said it is not an accurate statement.

Members accepted Member Paik’s other changes to Exhibit A.

RECOMMENDATION TO CONDUCT CHARTER REVIEW AT MORE FREQUENT INTERVALS

Member Paik said she had one more recommendation, possible changes to the ordinance creating the
periodic review of ordinances committee. (Code of the City of Northampton §1-15.1 Special Committee for
Review of Ordinances)

Nothing’s been written, but she is considering possible changes to the composition of the committee and
clarification of the focus of its review. The policing review commission went through this as well. They were
given this broad mandate and struggled with getting a consensus on why they were there and how they
were going to do their work. Given that these commissions exist for only six months, it would be helpful to
know from the start what they are expected to study. They could have started out their work knowing they
were going to focus on certain categories of ordinances.

She thinks they should review how the committees are created, the ratio of elected to non-elected
participants, whether there should be a gender balance or not and whether they should have more specific
clarity of purpose, whether given to them by the council president or the mayor.

Member Paik said she didn't see a lot of enthusiasm for that one.

The charter requires a review of ordinances every 10 years and they have increased it to every five years
by ordinance, Attorney Seewald advised. He thinks it was the specific intention to let the committee itself
determine what was important to review at the time the review was being conducted. For instance, when
the charter was first adopted, reviewers needed to reconcile the ordinance to the new charter. He doesn't
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think anybody could have anticipated in 2012 that, in 2020, this would be their topic. He thinks there is a lot
of value in allowing the committee itself to determine what its focus will be knowing that there has to be a
focus since they can't look at all the ordinances. If he were to say they should review a document or set of
documents more frequently, it might be the charter because the charter affects more than the ordinances in
some ways. The ability of the council to pass ordinances is somewhat limited and he detects some
frustration on the part of councilors about how limited the council is in effecting change through ordinances.
He is happy to work with the committee every year to review ordinances if that is their pleasure, he
confirmed.

He is being compensated for it, Member Paik pointed out.
It is his job, Attorney Seewald acknowledged.

It is not the job of community members at all, Member Paik commented. As one such community member,
she wonders how they can make this a more meaningful, valuable experience for them. How do we allow
them to more meaningfully contribute? She asked. If it is through something like charter review, then she'd
like to recommend that.

Charter review is now done in years ending in 9 and ordinances in years ending in zero under the charter,
Attorney Seewald noted.

They may not have mayoral administrations that last 10 years every time, Member Paik observed. She
would like to propose that recommendation. If he wouldn’t mind drafting something like that, maybe they
could look at it next week.

Attorney Seewald said he wasn't sure what he is drafting.

She is proposing a recommendation to make charter review more frequent, Member Paik clarified. She
knows they are at the penultimate meeting, but they did decide in the beginning that they were going to
entertain proposals from everyone, including members themselves, Member Paik reminded.

He doesn’t have a problem with that, Attorney Seewald confirmed.

They've discovered that so much of what ordinances can't do is possible through other sorts of government
action, be it executive action or otherwise, Member Paik explained. She feels like it is logical that they
consider how they can help solve the problems.

Chapter 9 of the code contains the ordinance creating the Charter Review Committee, Attorney Seewald
said. He read the text as follows:

The special committee shall be comprised of nine members who shall be appointed for a term
commencing no earlier than January 1 and no later than July 1 in a year ending in a nine. One
member shall be a member of the City Council appointed by the Council President. One member
shall be an employee of the executive branch of the City appointed by the Mayor. Seven members
shall be citizens of the City, one from each ward, appointed by the Mayor in consultation with the
ward councilor with the confirmation of the City Council in accordance with Section 2-10 of the City
Charter. All members of the special committee shall be registered voters in the City. The special
committee shall be overseen by the City Solicitor.



March 23, 2021 Ordinance Review Committee Minutes May 10, 2021

The committee shall convene no later than 30 days after its appointment and hold meetings as necessary,
he added.

Member Paik said she would like to recommend that they visit charter review more frequently than every 10
years.

Councilor Thorpe asked if this was something Member Paik wanted to propose in writing and give to
Attorney Seewald for discussion at the next meeting.

The only problem is, he doesn't know how to incorporate this into the report if they haven't decided whether
or not to do this, Attorney Seewald said.

Member Paik moved to approve a recommendation to consider establishing a charter review committee
more frequently than every 10 years.

The current ordinance for the ordinance review committee calls for review in years ending in 5 and zero
and the ordinance for the charter review committee calls for review in years ending in 9, Attorney Seewald
reiterated. He asked if Member Paik’s proposal would be to increase the interval for charter review to years
ending in 4 and years ending in 9.

Member Paik suggested instead tying it to the four-year mayoral term.

Attorney Seewald noted that charter changes proposed in 2019 are still wending their way through the
legislature, which is another lengthy process. Also, it is possible for the interval of the mayor’s term to
change if a mayor leaves in the middle of a term, so it is difficult to tie it to the mayor’s term.

Member Paik suggested not being specific as to intervals.
Attorney Seewald asked if she is recommending it for further study. . .

Member Paik said she thought it could be put on Exhibit A because it is an existing ordinance but agreed it
was appropriate for topics for further study. Councilor LaBarge and Councilor Thorpe said they believe that
is where it belongs.

Member Paik moved to send the idea to review increasing the frequency of charter review under Chapter 9
of the ordinances to topics for further study. Councilor Nash seconded.

Councilor Nash said he thinks this is an interesting idea. He asked Member Paik what she felt they would
be able to address in their deliberations if charter review happened more frequently. A lot of things are out
of the city council’s control because they lie in the authority of the executive branch, he observed. As she
was speaking, he was thinking how important it is to pick a good mayor since the mayor has such broad
powers to create departments, set policy, hire staff, etc. The council’s job is basically to keep an eye on
what the executive is up to, he suggested. They have a system where the mayor has incredible power. He
is not sure charter review would change that unless they went to a weak mayor system. He asked the city
solicitor if they could do that.
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They could do whatever the city council and mayor agree to submit to the legislature, Attorney Seewald
confirmed. There are other processes for changing the charter other than a special act, he noted. Special
acts are very, very cumbersome. They could change their form of government, he acknowledged.

However, outside of ordinances, there is a lot of authority for the city council because every one of those
departments has to be approved by the city council, he pointed out. Also, all department heads the mayor
proposes have to be approved by the council, and the council can say no. Finally, the budget is a huge,
huge hammer that the council holds and they saw that last year with the cuts to the police department. The
greatest power of the city council is the budget; that's where the authority lies, he asserted. They could
change the form of government, but the idea in this day and age to go back to the old form of charters that
have not worked in so many communities with essentially ten chief executives — the mayor and the city
council - is just untenable. Modern charters being passed are strong mayoral forms of government, he
stressed. He doesn’t want them to take this narrow slice — ordinances - and think this is all the authority the
city council has. It is far from the only authority the city council has; it has all the money authority.

Councilor LaBarge referred to the former charter review committee where a big issue was the term limits of
city councilors.

A charter change could be proposed any time, Attorney Seewald pointed out. He is not opposed to charter
review, but they do not need a charter review committee to propose charter amendments, he emphasized.
They just need a city council with five votes and the mayor to sign onto it.

Member Paik said she thinks it is more powerful to have this recommended by a citizen commission. The
charter review committee is basically non-elected residents proposing things to the city council. She thinks
it's great for increasing participation.

It sounds like there is support for this being one of their topics for further study, she commented. The
motion was called to a vote, and it passed 4:0 with Member Napolitano absent.

+«»+ Subjects recommended for study
The only thing on this list now is the general sign ordinance and the items referred to the list tonight,
Councilor Thorpe noted.

Attorney Seewald asked if Ms. Krutzler would just be adding these to the spreadsheet or if members also
wanted it to be in narrative form?

Member Paik said she would prefer it to be in narrative form. The consensus was to make it a narrative.
Councilor Thorpe recognized Councilor Maiore, who was present in the Zoom meeting.

Councilor Maiore said she just wanted to sit in. She thanked members for their work, saying she is really
excited this is happening in their council term since they are talking about equity issues.

ADJOURN

Member Paik moved to adjourn. Councilor LaBarge seconded. The motion passed unanimously 4:0 by roll
call vote with Member Napolitano absent. The meeting was adjourned at 6:49 p.m.
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Respectfully submitted,

Laura Krutzler, Administrative Assistant
Northampton City Council

10



HOW CAN THE EXISTING “FIT” ORDINANCE HELP TO ADDRESS
NEW-HOUSING CONSTRUCTION JUSTICE ISSUES?

We need more houses like the
modest solar-paneled house shown
on the left.

We do NOT need more of the -

prohibitively expensive, over-sized, B & g : D ul D D D
80’s-style, fossil-fuel-heavy “luxury” BE-pi : I .

homes on the right. These dinosaurs

of single-family housing do not meet J_x\,, ] f D D
21st century sustainable standards. L\ ——
= s g
; 2%

Citizen Paik spoke eloquently about affordable housing as a key social equity issue at the last
meeting of the Committee for Ordinance Review. She wanted to review the changes for the
two-family-by-right ordinance in its 10-part glory at the next Ordinance Review meeting.
According to Councilor LaBarge, affordable housing seems to be a hot issue in her ward right
now also. | also understand that Wayne Feiden is being invited to join you on Feb 22. So in
that context | want to offer some thoughts for the Committee’s consideration on Feb. 22.

On Feb 4, 2020, the Order Endorsing the Climate Resilience and Regeneration Plan (“an
element of the Sustainable Northampton Plan”) passed the first reading in City Council
unanimously. Here’s a excerpt from page 30:

Inequity—whether seen through income, education, access to resources (which surely
includes decent affordable housing/JB), access to decision-making, among other

avenues—continues to prohibit collective community resilience.

(http://northamptonma.gov/DocumentCenter/View/16237/Northampton-Resilience--Regeneration-Plan-adopted-
by-the-Planning-Board-1282021?bidld=)


http://northamptonma.gov/DocumentCenter/View/16237/Northampton-Resilience--Regeneration-Plan-adopted-by-the-Planning-Board-1282021?bidId=
http://northamptonma.gov/DocumentCenter/View/16237/Northampton-Resilience--Regeneration-Plan-adopted-by-the-Planning-Board-1282021?bidId=
http://northamptonma.gov/DocumentCenter/View/16237/Northampton-Resilience--Regeneration-Plan-adopted-by-the-Planning-Board-1282021?bidId=

In the face of imminent climate challenges, Northampton needs to hunker down
and employ all the adaptation and mitigation measures that we can while insuring
justice is part of our process. It is a fact of life that we will need affordable fossil-
fuel-free homes for the future. At the same time we need to stop making 80’s
style luxury houses. They are the real dinosaurs in our existing housing stock,
because they are destructive to a just and green future. Zoning can offer both
carrots and sticks to encourage equity in housing.

CARROTS currently include these 3 proposed ordinances:

« Two-Family-By-Right changes - read all 10 parts with the links at the bottom of
this document. Councilor Nash suggested the Committee could attend the joint
City Council & Planning Board review Monday, Feb 8 at 7 pm. Agenda & Zoom
link here to make it easy for you: https://www.northamptonma.gov/
AgendaCenter/ViewFile/Agenda/ 02082021-54097html=true

« Ordinance to Create an Incentive for Smaller Houses by Allowing Two Half-
Scale Units to Count as a Single-Family for Density Purposes. [Encourages

“tiny houses.” I think this one is very interesting/jb] - http://

www.northamptonma.gov/AgendaCenter/ViewFile/ltem/15997 ?filelD=140886
« Ordinance Relative to Affordable Housing, which seems to be aimed at

apartments or other multi-unit construction - https://www.northamptonma.gov/

AgendaCenter/ViewFile/ltem/15840?fileID=139295

THE STICK can help stop the building of more fossil-fueled McMansions

The “stick” is already in the Zoning ordinance as part of the residential zoning
guidelines that mention “FIT.” It only needs to be tweaked and implemented
going forward. Northampton Zoning Laws, Chap. 350, attachments 6, 7 & 8, for
all residential zoning districts reads: “New homes should consist of units that
maintain orientation, rhythm, setback pattern and street frontage green patterns
of the surrounding block face.” The ordinance includes the illustration below for
guidance in deciding whether or not new construction “fits” into its surroundings
though it is not currently used in the permitting process.
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3. For new buildings, ,— Doesn't fit
setback, scale, massing
should fit within the
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Link to the entire Zoning Ordinance: h
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There’s more to “FIT” than mere appearance, of course. Since the prohibitive
cost of home ownership and lack of affordable rentals is a social justice issue, |
want to suggest that your committee recommend that the city find a way to
require a “FIT” review for new housing construction permit applications that
incorporates not only appearance but the three elements of the Sustainable
Northampton plan. It would be great for Wayne Feiden to participate in this
conversation.

The Climate Resilience and Regeneration Plan
emblem features three areas that can be addressed by
“FIT” once it has a mechanism for enforcement in the
building permit process: Equity, Environment and
Economy.

« EQUITY Since the 1980s it's gotten harder and harder for kids who grow up in
Northampton to be able to afford to live here as adults, whether they are artists
or attorneys, white or black or brown, any sexuality or religion. We definitely
need more “starter” and “empty nester’” homes, plus more affordable rentals.

A FIT review for equity would look at the builder’s track record, that is for
professional builders and developers, not home owners actually residing
on the property. If a builder has a record of consistently building homes of
the McMansion type, selling for more than 125% of the Zillow value of the
average abutters to the building site, then the permit could be held up
pending further information or revisions from said builder. Will the new
dwelling(s) be in line with equitable housing goals? If not, deny the
building permit.

« ENVIRONMENT Environmental sustainability is vital to our survival, of course.
There are two elements, construction itself and the impact on the surrounding
natural world. New construction must be as fossil-fuel-free as possible. The
Resilience and Regeneration Plan proposes regulations for incentives,
technical assistance, and energy performance standards for new buildings.

Beyond construction material and method issues, a FIT review for
environmental consequences would also need to preserve local flora and
fauna. Protection of our trees is a high priority along with safeguarding the
areas that border the Mill River which sustains local wildlife. Densification
along the river in particular needs to be evaluated for impact. Thoughtful
care must go into planning future development, not calculations just to
make the fast buck. Proposed cutting of a whole stand of trees, for
example, would not pass an Environmental FIT review.



« ECONOMIC FIT Ask the City Council how can ordinances (1) support local
architects, builders and workers in housing construction? (2) encourage the
hiring of local tradespeople in the actual building work? and (3) support local
realtors? A project on my own street originates in East Longmeadow; the
workers come from around Chicopee and Ludlow; since these houses look to
be built from some kind of kit, the materials are not bought locally; even the
real estate broker is from the Longmeadow area. This project is an example of
taking wealth out of our city and leaving an undesirable development behind.
Again, an examination of the builder’s previous track record can help
determine if their practices are an economic FIT for our city. Individual
exceptions can be allowed if other merits outweigh these considerations.

In summary: | request a “Bucket 3”(?) review of the “FIT” element from the zoning
ordinance in light of the directives of the newest Sustainable Northampton plan,
and suggest the City make use of a “FIT” review for Equity, Environmental
Sustainability, Appearance and Economy for every new residential building
permit application. I'd hope a panel with a couple Building Commission
employees and a couple citizens, volunteers or appointees, could do efficient
“FIT” reviews without much fuss or expense if the ordinance describes
reasonable criteria.

Respectfully submitted for consideration to the
Special Committee on the Review of Ordinances, 2020 Review,
From: Jackie Ballance, Citizen, 35 Warner St.

LINKS to “PROPOSED ZONING CHANGES FOR TWO-FAMILY BY RIGHT”

20.163 An Ordinance Relative to Two-Family By Right - Amendment to Definitions.pdf
20.164 An Ordinance Relative to Two-Family By Right - Amendment to URA Table of Use.pdf
20.165 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to URB-URC
Tables of Use.pdf

20.166 An Ordinance Relative to Two-Family By Right - MODIFIED2-5-21 Addition of
Subsection to Ch. 350-6.pdf

20.167 An Ordinance Relative to Two-Family By Right - MODIFIED Addition of WSP District
Table of Use.pdf

20.168 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to SR-RR
Table of Use.pdf

20.169 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to Projects
Requiring Site Plan Approval.pdf

20.170 An Ordinance Relative to Two-Family By Right - Delete Sections 350-10.10 and

350-10.11.pdf
20.171 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to Parking

Standards.pdf
20.172 An Ordinance Relative to Two-Family By Right - Amendment to SC Table of Use.pdf
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HOW CAN THE EXISTING “FIT” ORDINANCE HELP TO ADDRESS
NEW-HOUSING CONSTRUCTION JUSTICE ISSUES?

We need more houses like the
modest solar-paneled house shown
on the left.

We do NOT need more of the -

prohibitively expensive, over-sized, B & g : D ul D D D
80’s-style, fossil-fuel-heavy “luxury” BE-pi : I .

homes on the right. These dinosaurs

of single-family housing do not meet J_x\,, ] f D D
21st century sustainable standards. L\ ——
= s g
; 2%

Citizen Paik spoke eloquently about affordable housing as a key social equity issue at the last
meeting of the Committee for Ordinance Review. She wanted to review the changes for the
two-family-by-right ordinance in its 10-part glory at the next Ordinance Review meeting.
According to Councilor LaBarge, affordable housing seems to be a hot issue in her ward right
now also. | also understand that Wayne Feiden is being invited to join you on Feb 22. So in
that context | want to offer some thoughts for the Committee’s consideration on Feb. 22.

On Feb 4, 2020, the Order Endorsing the Climate Resilience and Regeneration Plan (“an
element of the Sustainable Northampton Plan”) passed the first reading in City Council
unanimously. Here’s a excerpt from page 30:

Inequity—whether seen through income, education, access to resources (which surely
includes decent affordable housing/JB), access to decision-making, among other

avenues—continues to prohibit collective community resilience.

(http://northamptonma.gov/DocumentCenter/View/16237/Northampton-Resilience--Regeneration-Plan-adopted-
by-the-Planning-Board-1282021?bidld=)


http://northamptonma.gov/DocumentCenter/View/16237/Northampton-Resilience--Regeneration-Plan-adopted-by-the-Planning-Board-1282021?bidId=
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In the face of imminent climate challenges, Northampton needs to hunker down
and employ all the adaptation and mitigation measures that we can while insuring
justice is part of our process. It is a fact of life that we will need affordable fossil-
fuel-free homes for the future. At the same time we need to stop making 80’s
style luxury houses. They are the real dinosaurs in our existing housing stock,
because they are destructive to a just and green future. Zoning can offer both
carrots and sticks to encourage equity in housing.

CARROTS currently include these 3 proposed ordinances:

« Two-Family-By-Right changes - read all 10 parts with the links at the bottom of
this document. Councilor Nash suggested the Committee could attend the joint
City Council & Planning Board review Monday, Feb 8 at 7 pm. Agenda & Zoom
link here to make it easy for you: https://www.northamptonma.gov/
AgendaCenter/ViewFile/Agenda/ 02082021-54097html=true

« Ordinance to Create an Incentive for Smaller Houses by Allowing Two Half-
Scale Units to Count as a Single-Family for Density Purposes. [Encourages

“tiny houses.” I think this one is very interesting/jb] - http://

www.northamptonma.gov/AgendaCenter/ViewFile/ltem/15997 ?filelD=140886
« Ordinance Relative to Affordable Housing, which seems to be aimed at

apartments or other multi-unit construction - https://www.northamptonma.gov/

AgendaCenter/ViewFile/ltem/15840?fileID=139295

THE STICK can help stop the building of more fossil-fueled McMansions

The “stick” is already in the Zoning ordinance as part of the residential zoning
guidelines that mention “FIT.” It only needs to be tweaked and implemented
going forward. Northampton Zoning Laws, Chap. 350, attachments 6, 7 & 8, for
all residential zoning districts reads: “New homes should consist of units that
maintain orientation, rhythm, setback pattern and street frontage green patterns
of the surrounding block face.” The ordinance includes the illustration below for
guidance in deciding whether or not new construction “fits” into its surroundings
though it is not currently used in the permitting process.
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3. For new buildings, ,— Doesn't fit
setback, scale, massing
should fit within the
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Link to the entire Zoning Ordinance: h
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There’s more to “FIT” than mere appearance, of course. Since the prohibitive
cost of home ownership and lack of affordable rentals is a social justice issue, |
want to suggest that your committee recommend that the city find a way to
require a “FIT” review for new housing construction permit applications that
incorporates not only appearance but the three elements of the Sustainable
Northampton plan. It would be great for Wayne Feiden to participate in this
conversation.

The Climate Resilience and Regeneration Plan
emblem features three areas that can be addressed by
“FIT” once it has a mechanism for enforcement in the
building permit process: Equity, Environment and
Economy.

« EQUITY Since the 1980s it's gotten harder and harder for kids who grow up in
Northampton to be able to afford to live here as adults, whether they are artists
or attorneys, white or black or brown, any sexuality or religion. We definitely
need more “starter” and “empty nester’” homes, plus more affordable rentals.

A FIT review for equity would look at the builder’s track record, that is for
professional builders and developers, not home owners actually residing
on the property. If a builder has a record of consistently building homes of
the McMansion type, selling for more than 125% of the Zillow value of the
average abutters to the building site, then the permit could be held up
pending further information or revisions from said builder. Will the new
dwelling(s) be in line with equitable housing goals? If not, deny the
building permit.

« ENVIRONMENT Environmental sustainability is vital to our survival, of course.
There are two elements, construction itself and the impact on the surrounding
natural world. New construction must be as fossil-fuel-free as possible. The
Resilience and Regeneration Plan proposes regulations for incentives,
technical assistance, and energy performance standards for new buildings.

Beyond construction material and method issues, a FIT review for
environmental consequences would also need to preserve local flora and
fauna. Protection of our trees is a high priority along with safeguarding the
areas that border the Mill River which sustains local wildlife. Densification
along the river in particular needs to be evaluated for impact. Thoughtful
care must go into planning future development, not calculations just to
make the fast buck. Proposed cutting of a whole stand of trees, for
example, would not pass an Environmental FIT review.



« ECONOMIC FIT Ask the City Council how can ordinances (1) support local
architects, builders and workers in housing construction? (2) encourage the
hiring of local tradespeople in the actual building work? and (3) support local
realtors? A project on my own street originates in East Longmeadow; the
workers come from around Chicopee and Ludlow; since these houses look to
be built from some kind of kit, the materials are not bought locally; even the
real estate broker is from the Longmeadow area. This project is an example of
taking wealth out of our city and leaving an undesirable development behind.
Again, an examination of the builder’s previous track record can help
determine if their practices are an economic FIT for our city. Individual
exceptions can be allowed if other merits outweigh these considerations.

In summary: | request a “Bucket 3”(?) review of the “FIT” element from the zoning
ordinance in light of the directives of the newest Sustainable Northampton plan,
and suggest the City make use of a “FIT” review for Equity, Environmental
Sustainability, Appearance and Economy for every new residential building
permit application. I'd hope a panel with a couple Building Commission
employees and a couple citizens, volunteers or appointees, could do efficient
“FIT” reviews without much fuss or expense if the ordinance describes
reasonable criteria.

Respectfully submitted for consideration to the
Special Committee on the Review of Ordinances, 2020 Review,
From: Jackie Ballance, Citizen, 35 Warner St.

LINKS to “PROPOSED ZONING CHANGES FOR TWO-FAMILY BY RIGHT”

20.163 An Ordinance Relative to Two-Family By Right - Amendment to Definitions.pdf
20.164 An Ordinance Relative to Two-Family By Right - Amendment to URA Table of Use.pdf
20.165 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to URB-URC
Tables of Use.pdf

20.166 An Ordinance Relative to Two-Family By Right - MODIFIED2-5-21 Addition of
Subsection to Ch. 350-6.pdf

20.167 An Ordinance Relative to Two-Family By Right - MODIFIED Addition of WSP District
Table of Use.pdf

20.168 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to SR-RR
Table of Use.pdf

20.169 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to Projects
Requiring Site Plan Approval.pdf

20.170 An Ordinance Relative to Two-Family By Right - Delete Sections 350-10.10 and

350-10.11.pdf
20.171 An Ordinance Relative to Two-Family By Right - MODIFIED Amendment to Parking

Standards.pdf
20.172 An Ordinance Relative to Two-Family By Right - Amendment to SC Table of Use.pdf
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Laura Krutzler <lkrutzler@northamptonma.gov>

Report on Discussion with Planning Board

Jim Nash <jimnashcitycouncil@gmail.com> Mon, Mar 22, 2021 at 5:16 PM
To: John Thorpe <jthorpe@northamptonma.gov>, Laura Krutzler <lkrutzler@northamptonma.gov>

Report on March 11th Discussion with the Planning Board

Submitted by Councilor Nash

This report details a discussion with the Planning Board concerning two matters before the Select
Committee on Ordinance Review, towing vehicles during snow emergencies and notifying

residents of zoning map changes.

312-51 Towing_of Vehicles Impeding Show Removal Operations

Councilor Nash and Councilor Forster shared the history of how towing concerns came to
Ordinance Review, that resident concerns voiced to Councilor Foster prompted a request that we
review the way the city tows vehicles for snow emergencies and how newer residents in particular
are impacted by this process. Carolyn Misch provided context to open the discussion sharing that
data shows there are less cars per unit in the urban core and that the city does not want to
encourage more paved parking area.

Thoughts shared by PB members

e The parking issues cited by the councilors appear to arise around pre-existing, non-
conforming properties that are not required to comply with the parking requirements in our
zoning

¢ Improved seasonal messaging around snow emergencies, parking restrictions, and
clearing snow from sidewalks

o Explore a reduced or free towing fee/fine for first time offense

» Provide more consistent parking enforcement across the city.

¢ Develop a renters folder with important information

¢ Explore pop-up parking lots on private property

¢ Question raised by PB, who enforces snow storage? How are landlords accountable for
failing to meet parking requirements?

« Inquire with the NPD where such towing occurs and better communicate with the residents
in that particular area.



Councilor Nash recommends to Ordinance Review that they find this item needs further study by

Councillor Foster and Councilor Nash

Proposal to Expand Notification under §350-3.5

Councilor Nash shared the history of how rezoning notification discussion came to Ordinance
Review, that the city currently only notifies the owners of property being considered for rezoning,
that abutters and residents who rent are not included in this process, that he and Councilor Sciarra
are considering an ordinance to require broader notification to include abutters and the residents
who reside at the owners and abutters property.

Discussion of notification with the Planning Board crossed between notification for permit
applications and zoning map changes. Carolyn Misch added context sharing that the yellow signs
placed at the site of applicant projects has worked effectively for Special Permit and Site Plan.

Ideas shared by PB members

» Develop an address list of property owners and residents for mail notification.

¢ Develop an address list where individual names are not used or needed, instead notices are
sent to the “resident” at a given address, forgoing the need for a resident’'s name

¢ Increase use of listservs for notification (Planning Department, City Councilors, neighborhood
groups, etc)

o Atty. Marissa Elkins agreed with the city solicitor’s opinion that a notification requirement by
ordinance could overly expose the city to litigation

Councilor Nash recommends to Ordinance Review that they find this item needs further study by

Councillor Sciarra and Councilor Nash.



